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GLOSSARY?

Apostille: The apostille is an internationally recognized certification that validates the
authenticity of public documents issued in a country. This process eliminates the need for
legalization by embassies or consulates. The apostille confirms the authenticity of signatures,
the authority of the signatory and the validity of seals or marks. Issued by a designated
authority in the issuing country and attached to or affixed to the document, the apostille
simplifies the process of international recognition. This approach is based on the 1961 Hague
Convention, which establishes guidelines for signatory countries to recognize documents from
other countries with apostilles.

Birth certificate: A birth certificate is the result of the birth registration process. It is a legal
document that certifies the birth of an individual and contains fundamental details, such as the
person's name at birth, their gender, date and place of birth, names, addresses and nationalities
of the parents. Once the birth is registered, the authorities issue a certificate to the parents
providing documentary evidence of the birth registration.

Civil registry: Continuous, permanent, compulsory, universal recording of occurrence and
characteristics of vital events pertaining to the population, as provided through decree or
regulation, in accordance with the legal requirements in each country, with full respect for the
rules regulating the protection and privacy of individual information.

Country of destination: In the migration context, a country that is the destination for a
person or a group of persons, irrespective of whether they migrate regularly or irregularly.

Country of origin: In the migration context, a country of nationality or of former habitual
residence of a person or group of persons who have migrated abroad, irrespective of whether
they migrate regularly or irregularly.

Digital divide: The digital divide encompasses the challenges that certain groups of the
population face when using online services due to factors such as lack of stable internet access,
lack of suitable devices such as computers or mobile devices, the digital knowledge needed
to use these tools effectively, and the difficulties that may arise when interacting with digital
platforms that are not always intuitive for users.

Identity management: The term most commonly refers to the issuance of a proof or legal
tender of identity to each individual and the maintenance of systems for managing information
and documents associated with such identity.

Legalization: Legalization is the process by which the authenticity of a document is verified,
usually in two stages. First, the ministry of foreign affairs of the issuing country certifies the

! The definitions of birth certificate, apostille and legalization have been adapted from IOM, 2023c. The definitions of statelessness, travel document,
country of destination and country of origin are taken from IOM, 2019. The definitions of identity management, proof of legal identity, civil registration
and life events are taken from IOM, 2021b. The definition of the digital divide is the author’s elaboration.
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document, followed by confirmation from the consular authorities of the receiving country,
such as an embassy or consulate. This process ensures that the signature of the foreign ministry
official is recognized by the consulate of the receiving country to validate the authenticity of the
document. Occasionally, additional seals and signatures may be required before the document
is fully accepted at the ministry of foreign affairs.

Proof of legal identity: a credential, such as birth certificate, identity card, travel document
or digital identity credential that is recognized as proof of legal identity under national law and
in accordance with emerging international norms and principles.

Travel document: A document issued by a government or by an international organization
which is accepted as proof of identity for the purpose of crossing international borders.

Statelessness: The condition of not being considered as a national by any State under the
operations of its law.

Vital events: Significant events that occur in an individual's life, such as marriages, divorces,
births, adoptions, deaths, among others. These events can have an impact on the person's legal
identity and must be recorded in the civil registration system of their home country, even if
they occur during their stay in another country.



EXECUTIVE SUMMARY

This study provides an overview of the mechanisms of access to legal identity for migrants
in Central America, Mexico and the Dominican Republic. Through interviews with key
stakeholders, a participatory workshop with representatives of the Regional Conference on
Migration and review of secondary sources, three systems that influence a person’s access
to documents proving their legal identity are analysed: (a) the civil registration system of the
countries of origin; (b) the management of legal identity in relation to regularization processes
and access to the civil registry for migrants and (c) the system of assistance available to migrants
through consular representations of their countries of origin in the countries of destination.
The document analyses these factors to identify challenges and best practices existing in the
region and to generate actionable recommendations to guide legislation, policies, agreements
and procedures that guarantee access to legal identity for all.

The main findings of the study are detailed below:

* Inregard to civil registration, the countries have the institutions, the legislative mechanisms
and the regulations to provide basic access to birth registration services and other vital
events for their own nationals. Civil registry services are centralized in a single institution
in most countries, with the exception of Mexico, which has a federal system with specific
institutions and regulations in each State.

*  Most countries have a single identity document that includes the identification number of
each person and is generally issued by a department of the same institution in charge of
civil registration. The exceptions are Belize and Mexico where people identify themselves
using other documents or cards such as social security cards, electoral cards or passports;
Mexico also uses a unique numerical code that is used as an identification mechanism at
the national level.

* In general, immigrants with regular immigration status have the same rights and access to
civil registry services as nationals. People with irregular status face obstacles related to the
procedures and legislation of some countries for the registration of vital events.

* Interms of managing the identity of immigrants in destination countries, there are important
challenges for people to meet the requirements for regularization, including difficulties of
obtaining apostilled or legalized birth certificates and certifications from their countries of
origin, having valid identification and travel documents at hand, and being able to cover all
associated costs.

* Ministries of foreign affairs and consular representations provide key services to facilitate
legal identity documents to their nationals abroad. These vary according to the capacities
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and possibilities of each consulate, so not all migrants in the region have the same access to
the registration of vital events, the renewal of passports or obtaining certifications.

* Ingeneral, progress has been made in terms of technological modernization, interconnectivity
and the possibility of sharing and interoperating information across institutions. However,
there are asymmetries, both between institutions in the same country and between
countries, with respect to the technological capabilities to optimize this type of collaboration.

»  There are several examples of collaboration between two or more countries to strengthen
civil registration and migrant identity management systems that have succeeded in expanding
the scope of access to legal identity; political will among partners is needed to create more
projects of this kind.

*  Decentralization and digitalization of services, as well as proactive outreach to beneficiary
populations through mobile services and campaigns in the media and social networks,
facilitate access to legal identity in the countries of the study. However, there is a need to
pay attention to digital divides and to simplify the language used to make information more
accessible to beneficiary populations.

*  There are opportunities for improvement in terms of knowledge of the rules and reducing
the use of discretionary decisions by officials in charge of managing cases and offering
services to migrants. This may also contribute to strengthening trust in the institutions.

*  The mitigation of barriers to accessing public services as a consequence of the lack of proof

of legal identity, as well as the identification and assistance to vulnerable populations, are
essential for the satisfaction of the rights and needs of migrants.
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INTRODUCTION

Everyone has the right to have their legal identity recognized before the law (IOM, 2021b).
Legal identity is defined as "the basic characteristics of a person's identity, such as name, sex,
place and date of birth that are conferred through birth registration and the issuance of a birth
certificate by a civil registration authority" (United Nations, 2023). These characteristics are not
static and can change due to different events in a person's life such as name changes, marriages,
nationality changes, and more. In addition to birth registration, proof of legal identity includes
identification documents issued by national authorities, travel documents such as passports,
residence or identity cards for migrants, among others.

Having these documents is essential to fully access multiple rights and government services,
including accessing health care, education, and work; travelling or migrating with regular
documentation, participating in elections, obtaining banking services, and fully integrating into
society. However, more than 10 per cent of the world's population is currently without proof
of legal identity accredited by competent authorities (Clark et al., 2022), a figure that includes
both minors and adults, as well as eight million people in Central America, Mexico and the
Dominican Republic.

Access to legal identity is directly linked to safe, orderly and regular migration. Migrants who
lack proof of legal identity are at risk of being rendered invisible by States and of being victims
of exploitation; they also run other risks such as the possibility of falling into statelessness or
of not being able to undergo regularization, family reunification or voluntary return processes
(IOM, 2021b). For migrants, access to rights related to legal identity is not only subject to
possessing identification documents from their country of origin, but also to such documents
being recognized as valid by the authorities and legislation of the destination country for use in
regularization processes or access to other types of services. This implies that, in order for a
migrant to fully access all services and rights associated with legal identity, various government
institutions, in both countries of origin and destination, must assist and provide services to
individuals. This mainly includes civil registry and migration authorities, and foreign ministries
and their consulates; however, other institutions dealing with health care, safety and security
issues may also be involved.

This research provides an overview of access to legal identity for migrants in Central America,
Mexico and the Dominican Republic. It includes a description and analysis of national civil
registry and identity systems, systems for accessing civil registration and regularization for
migrants, and the role of consular services in helping people in contexts of migration obtain
relevant documentation. In this way, the report identifies best practices and opportunities for
improvement in the implementation of the services available to both national populations and
to immigrants or migrants in transit. In addition, it provides a list of recommendations drawn
from the contributions of stakeholders in each of the study countries for the purpose of
promoting concrete actions that contribute to guaranteeing the right to a legal identity for all
persons.
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Study limitations:

* Data on the number of people without legal identity are scarce in
the scope countries, and the data that do exist are not collected
with standardized methodologies, so they are not comparable and
condition the potential strategies to mitigate the obstacles to access
to legal identity.

* Not all the institutions identified in the stakeholder mapping
participated in the study due to logistical or administrative barriers, as
well as time constraints to conduct the study.

* The depth of knowledge about legal identity varies between key
informants since the issue has not always been a priority on the agendas
of institutions or countries. This caused interviews to sometimes
deviate from the topic at hand.



CHAPTER I. LEGAL IDENTITY:

A CONCEPTUAL APPROACH




